THOMAS DOWNING - CHEROKEE FREEDMEN with “Cherokee by blood father™

Some Cherokee nation elected officials have consistently referred to descendants of Dawes enrolled Cherokee
freedmen as “non Indians’ because their ancestors were listed as “freedmen” tribal members by the Dawes
Commission. These “leaders™ say that if the freedmen really had “Indian blood™ and Indian ancestors, they (the
ancestor) would have been listed on the “Cherokee by blood roll”. Some of these leaders state that if the freedmen
have ancestors who are “Cherokee by blood™ they should just “get a CDIB card”. Such tribal “leaders™ mislead the
people regarding the history and practices of the Dawes commission in respect to persons of mixed African Indian
blood. We will show you an example - the attached Dawes census card and testimony of Thomas Downing.:

Thomas Downing was a citizen of the Cherokee nation more than 100 years ago and registered by the Dawes
Commission as Cherokee freedmen. His Dawes roll number is 2742 and is listed on the left of his Dawes census
card. We emphasize this because some “leaders” have insisted that the freedmen are not on the Dawes rolls. Mr
Downings parents are listed on the second page of his Dawes Census card. The card lists his parents as William
Downing, a Cherokee by blood and his mother is Letitia Downing a freedman. The census card says that William
Downing is dead at the time that the census card was made. The card also states that Thomas Downing at the time
the card was made was 23 years old. The Dawes Commission took the testimony of Thomas Downing on June 27
1902. Thomas Downing says that his father is dead. He states that his father William Downing is a Cherokee by
blood. His testimony also says that he, Thomas Downing first went to enroll as a Cherokee but they told him he
would have to enroll as a freedmen. We emphasize this because some tribal “leaders™ say that mixed African
Indians didn’t try to enroll as Cherokee by blood and that’s why they were listed as freedmen.

Although the Dawes Commission records have confirmed that Thomas Downing has an Indian ancestor both
through the Dawes Census card and the testimony of Thomas Downing to the Dawes Commission, his father
William Downing is not listed on the “Final Rolls” of the Dawes commission as a *Cherokee by blood”. Why?
Because Cherokee Indian William Downing died prior to September 1 1902, Under the Cherokee agreement of
1902 (an act of Congress) , persons dying prior to that date would not be enrolled by the Dawes Commission. and
would be stricken from the Dawes rolls. This was done in order to limit the number of families receiving 110 acre
allotments. Due to William Downings date of death prior to September 1 1902, not only did his family not receive
an allotment in his name but his descendants are now categorized by some Cherokee nation tribal leaders as “non
Indians™ - who should be cast out of the tribe for that reason . These “leaders” don't state that the Downings are
“non Indians™ solely because William Downing died prior to an arbitrary agreed on date in 1902. Even though the
Dawes Commissioners themselves have confirmed that freedmen Thomas Downing has Indian ancestry, his
descendants were removed from the list of Cherokee nation tribal members in March 2007 unless the Indian parents
of William Downing lived past September 1 1902 and were registered on the Dawes rolls.

Persons not of African descent are not affected by the death of their Indian ancestor so far as continued tribal
membership in the Cherokee nation. If Thomas Downings wife Letia had been white rather than a mixed African
Indian — (ie a freedmen citizen), her children would have been listed on the “Cherokee by blood “section of the
Dawes rolls. By listing Thomas Downing as a freedmen rather than a “Cherokee by blood”, his allotment became
unrestricted in 1904 — and was therefore saleable (steal able) rather than 1908 which was the earliest date that
restrictions on allotments held by “Indians” who were “citizens by blood™ were lifted.

Are the descendants of Thomas Downing correct to say that their ancestor was a “Cherokee by blood™? Yes!. That
was the legal status of William Downing prior to his death. However, William Downing — a Cherokee by blood was
not listed on the Dawes rolls (and thus has no Dawes roll number) due to his date of death. However the term
“Cherokee by blood” was used prior to the Dawes enrollment. For example, the Whitmire case decision rendered in
1895 refers to “Cherokee by blood™ as a class of citizens of the tribe.

We have provided you with this example to emphasize that the Dawes rolls and where a citizen was placed on the
rolls was done for the purposes and benefit of the US government to facilitate the quickest transfer of land from
the tribal members to the Caucasian US citizens. We have proven that mere placement on the freedmen section
of the Dawes rolls in itself does not establish that Cherokee freedmen Dawes enrolled citizens did not have Indian
ancestry or that their descendants in 2007 have no documents to establish who their Indian ancestors are. .







